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B ycnoBusX pelHOYHOW 3KOHOMHUKH U3MEHSIOTCS METOJbI TOCYIapCTBEHHOTO
perynupoBaHMs, TMOBBIIIACTCS 3HAYECHHE CAMOPETYJIUPOBAHUS, AEATEIbHOCTU
CaMOPETYJIUPYEMbIX  OpraHu3aluii,  KOTOphle  OOBEAMHSAIOT  COLUAIBHO
OTBETCTBEHHBIX YYaCTHUKOB pPbIHKA, YCTAHABIMBAIOT CTAaHAAPTHI, IpaBuia
MPEANPUHUMATENBCKON  JAEATENIBHOCTH, KOHTPOJIUPYIOT HUX  MCIIOJHEHHUE,

MOBBIINIAIOT  3alIUTy  NOTpeduTeneil,  oOecrneunBalOT  JTOOPOCOBECTHYIO
KOHKYPEHITHIO.
B CTaThe cpenu ¢dakTopoB, MPETSATCTBYIONTUX Pa3BUTHIO

CaMOpETyJIMPOBAHUS, AHAIIU3UPYIOTCS HEKOTOPbIE HOPMBI HOPMATUBHO-IIPABOBOIO
pEeryJIMpOBaHKs, OrPAHUYMBAIONINE HHUIMATHBY, CaMOCTOATEIIBHOCTb, IMpaBa U
MHTEPECHI YYaCTHHUKOB CaMOpETYJIMPOBAHUS. [ToBeiieHHE 3aIHTHI
CaMOPETYJIMPYEMBIX OpPraHW3alliii CTAHOBUTCA AKTYAJIBHOW MNPAaBOBOW 3aJ1a4cH,
KOTOpast MOXKET ObITh 0OecrieueHa MPUHATHEM KOMILJIEKCA Mep.

KOHCTUTYLIMOHHBIN CTaTyC CaMOpPEryJIHpPYEMbIX OpraHU3aludil Kak BHOBb
BBeJIcHHAs (PyHJIaMeHTalbHas IMPaBOBas KATETOPHsSl CO3[AeT €AMHYI0 MPaBOBYIO
OCHOBY JUISI  YCTPAHEHUS  MPOTUBOPEUMH  MEXAY  KOHCTUTYLHOHHBIMHU
MOJIOKEHUSIMA W HOPMATHUBHO-TIPABOBBIM  PETYJIUPOBAHUEM  JIESITEILHOCTH
YYaCTHUKOB CaMOPETYJIUPOBAHUS C JOOPOBOJIBHBIM U 00SA3aTEIbHBIM UYJIEHCTBOM,
MOBBINIACT 3aNTUTY TOTPEOUTENICH, WHBIX JIHUI], JOOPOCOBECTHYIO KOHKYPEHITHIO,
oOecIieuynBaeT 3alnTy TPaB ¥ HHTEPECOB YYACTHUKOB CAaMOPETYIUPOBAHMUS.

[lo MHeHuro aBTOpa, NPUMEHEHUE KOHCTUTYyHHOHHOro craryca CPO,
3aKpEIJICHUE CaMOPETYJIMPOBAHUS KaK METOAa rOCYIapCTBEHHOTO PETyIUPOBAHUS
B CTPYKTYpPE OCHOBHBIX HalpaBlICHUW AeATenabHOCTH [IpaBuTtenscTBa Poccuiickon
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denepanvy MO3BOJIMT BHECTH MPUHIIMIHAIBHBIC M3MEHEHUS B 3aKOHOMEPHOCTH
PEryIupPOBaHMS PHIHOYHON YKOHOMHKH U TIPEANTPUHUMATEIHCKON ACATEIHHOCTH.

KioueBbie cJI0Ba: caMoperyiaupyemast OpraHu3anus (CPO),
KOHCTUTYIIMOHHBIA ~ CTaTyC  CaMOpPETyJIMpyeMOW  OpraHu3alud, pa3BUTHE
NPEeANPUHUMATENBCTBA,  HEAOMYIIEHUE  HEI0OpOCOBECTHOM  KOHKYpPEHIIHH,
HapylIeHUEe MpaB MOTpeOuTesei, KOHCTUTYIIMOHHBIEC MOJOKEHUS TPUOPUTETHOTO
pasButus CPO.

Bnacte u obmectBo, rpaxknane Poccuiickoii deneparun 3auHTEpECOBAHbBI B
CTaOMIIBHOCTU IPaKIaHCKO-TIPABOBOTO peryJiMpoBaHus, YCTOMYUBOCTHU
SKOHOMMYECKOT'O Pa3BUTHA U TPAKIAHCKOTO 000poTa JJisi JOCTHXKEHUS OCHOBHBIX
nenell OOMIECTBEHHOTO pa3BUTHA. B KadecTBe Takux Ielel, Kak TpaBHUIIoO,
paccMaTpUBAIOTCS  CO3JaHUE  YCJOBUM,  OO€CNeuMBAIOMIMX  JUHAMUYHOE,
WHTCHCUBHOE pPa3BUTHE, JTOCTOMHYIO >XW3Hb 4YEJOBEKa, 3alldTa €ro IpaB Kak
nOTpeOUTENsI HA CBOOOIHYIO SKOHOMUYECKYIO JIEATEILHOCTh U JYXOBHYIO KU3HD B
coluyMme.

PrlHOYHAsT HSKOHOMHKA, B OCHOBE KOTOPOM - CB0O0OOJa SKOHOMHYECKOMU
NEeATEeIIbHOCTH, MHOrooOpasue (HopM COOCTBEHHOCTH, KOHKYpEHIIMs, 00Jiajaer
M3BECTHBIMU  3aKOHOMEpHOCTSIMU.  CIEACTBUEM  3TUX  3aKOHOMEPHOCTEU
CTAHOBUTCS MOHOTOJM3AIMS, KOHIIEHTpaIusl KamuTana (yBEeIWYEHUE KamluTala,
0X0/a, NpUOBUIM Yy OrpPaHUYEHHOrO0 Kpyra CyOBEKTOB IpaBa), OrpaHUYCHUE
KOHKYPEHIIUHU, CHIKCHHUE 3alTUThI TOTpeOuTeNeH.

Ha ToBapHbIX, (HUHAHCOBBIX PHIHKAX MOSBISIOTCS CYOBEKTHI YIKOHOMHYECKUX
OTHOIIICHUHM, JJIsI KOTOPHIX HapyIICHHE CHPaBeIJIUBOCTH, 3aKOHOIATEILCTBA,
JIOTOBOPHBIX ~ 00513aTEIBCTB, JOOPOCOBECTHOTO TIOBEJICHHS, IIpaB deJIOBEKa,
NOTpEeOUTENs] CTAHOBUTCS HCTOYHMKOM, (DAKTOPOM TOJYyYEHUs] MNpUOBLIH,
YBEIWYEHUs] KamuTajaa, YJOBJICTBOPEHUS JIMYHBIX JTOUCTUYECKUX  IICJICH.
N306bITOUHAsT KOMMEpPIIHAIA3AINS PHIHOYHBIX OTHOIICHHM, KOTOpasi HalpaBJieHa Ha
U3BJCYCHUE TNPUOBUIM W  YBEJIMYCHUE KamuTaja JoOBIMH  CIIOCOOaMH,

MPOTUBOPEUHUT UHTEPECAM COLMYMA, BEJIET K U3BMEHEHUIO €TI0 IEHHOCTEM.
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Tak, Hanmpumep, 1O OMyOJMKOBAHHBIM pE3yJbTaTaM HCCICIOBAHUM, OIS
Cepuil HEKAYeCTBEHHBIX JIEKAPCTBEHHBIX CPEJICTB OTEYECTBEHHOTO MPOM3BOJICTBA
coctaBwia 3a 9 mecsueB 2022 r. 71,8%, monsa 3apyOeXHBIX HEKaueCTBEHHBIX
nexapets 28,1%?. Cormacno cratuctuke Poccensxo3Han3opa, KOIMYECTBO IPod ¢
HECOOTBETCTBUEM TMOKa3arejeil 0e30MacHOCTH MPOAYKIMH YCTaHOBJICHHBIM
TpeboBaHmsIM B PoccumM CYIIECTBEHHO OTJIMYAETCS OT TeX Ke IMoKa3areieil 1mo
ctpanam EC. Poccenbxo3Han30p BbISBHJI  HECOOTBETCTBUE  3asBJICHHOMY
MPOU3BOJMTENIEM KayeCTBEHHOMY cocTaBy 12,8% mnpoaykuuu >KUBOTHOTO
IPOMCXOXKAEHHMS, Koraa 1o crpanam EC 3ToT mokasarens cocrabiset 3,0%?2.

DKCHEPTHBIM COOOIIECTBOM BBISIBIIEHBI OCHOBHBIE PHUCKM O€30MAaCHOCTH HA
MOTPEOUTETHCKOM PHIHKE MUIIEBON MTPOTYKITHH:

— TIOCTOSTHHBIA CHUCTEMHBIA POCT OOBEMOB OMACHON M HEKAYECTBEHHOM

MPOIYKIUU;

— OTCYTCTBHME HA/JIEKAIIETO JOPHIHOYHOTO KOHTPOJIS;

— OrpaHHYCHHUE TOCYJAPCTBEHHOTO KOHTPOJIA (Haa30pa) 3a PHIHKOM.

B s1ux ycnoBusix KoMmIuiekc pa3zpadbaTbiBaeéMbIX TOCYJAPCTBOM M OOIIECTBOM
Mep, HAMpaBJIEHHBIX HA PErYJIUPOBAHME OOIIECTBEHHBIX OTHOUICHUH, BKIIIOUAET B
ce0s ompeieJIeHUe CUCTEMBI IIEHHOCTE COIMyMa, B3STHE TOCYJIapCTBOM Ha ceOs
00s13aTeNBCTB: MO 3alIUTE MPaB YENOBEKa, I'pa)KIaHUHA, acCOlHMaluil (COI30B),
CyOBEKTOB HIKOHOMHYECKUX OTHOLIEHUH, CBOOOIbI SKOHOMUYECKOMN e TEIbHOCTH,
KOHKYPEHIIUHY; dbopmupoBaHue HaJJICKAIIETO HOPMAaTHUBHO-TIPABOBOTO
peryaupoBaHusi, MHCTUTYTOB, OIPEACISIONINX MOJEINU IMOBEAEHUsI CyOBEKTOB

npasa; cozganue 3QpPeKTUBHO PYHKIMOHUPYIOIINX OPraHOB BIACTH.

Mndopmanus o pe3ynbTaTax rocyaapcTBEHHOIO KOHTPoIs (Hanzopa) B cdepe oOpalleHus IeKapCTBEHHBIX CPEICTB
3a 9 Mec. 2022 roja [OnexTponHbIit pecypc]. - Pexum JlocTyma:
https://roszdravnadzor.gov.ru/i/upload/images/2022/10/24/1666599844.50907-1-73628.pdf ~ (matra  oOpamienus:
27.06.2024 1.).

2 B Poccuy NpOROIKAETCS CHMKATHCH AN (anbCHHIMPOBAHHON M HeOEe30NacHOH MNPOAYKIHH SKHBOTHOTO
npoucxoxkaeHust  [Dmextponusii  pecypc] //  Poccembxozmamzop, 30.12.2021. - Pexum  jgocryrma:
https://fsvps.gov.ru/news/v-rossii-prodolzhaetsja-snizhatsja-dolja-falsificirovannoj-i-nebezopasnoj-produkcii-
zhivotnogo-proishozhdenija/ (nara o6pamenus: 27.06.2024 1.).
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WcnonuuTenbHass M 3aKOHOJATENbHAs BIACTb JJISl yYCTPAHEHUS C pPBIHKA
HEJIOOPOCOBECTHBIX, HEKOMIIETEHTHBIX YYaCTHUKOB, OOECMEUYEHUs 3alUThl
nOoTpeOuTENsl, J0OPOCOBECTHBIX YYACTHUKOB SKOHOMUYECKHUX OTHOLIEHUN OTBOJUT
BaXXHYIO POJIb CAMOPETYJIUPYEMBIM OpPraHU3aIHIM.

Camoperynupyemble OpraHu3alii Mpu MOJJEPKKE OPraHoOB BJIACTH CTaju
co3naBatbes ¢ 1995 r. C nmoMomplo caMoOperyaupyeMbIX OpraHu3aluid yaajloch B
OTJIENBHBIX O00JacTSIX H30aBUTCS OT HEAOOPOCOBECTHBIX M HEKOMIIETEHTHBIX
YYaCTHUKOB PBIHKA, MOBBICUTH MPO3PAYHOCTH MPOLEAYyp AONYCKa Ha PBIHOK.
Ucxons u3 comepxanus 6azosoro Menepansroro 3akona ot 1.12.2003 Ne 315-P33
K JesATeIbHOCTH caMmoperynupyembix opranuzanuii  (CPO)  ycTaHOBJIEHBI
TpeOoBaHus, Mo3Bosomue paccMmarpuBatb CPO kak 00bequHEHHE COLIMATIBHO
OTBETCTBEHHBIX CYOBEKTOB IpaBa, KOTOPbIE HA OCHOBE 3aKOHOJATEIbHBIX HOPM
OCYULIECTBJISIIOT COBMECTHYIO JI€ATEIbHOCTh, YCTAHABIMBAIOT CTAHAAPTHI, MPaBUIIa
OpEeINPUHUMATEIBCKON, MPO(ECcCCHOHANBHON  EATEIbHOCTH, OCYIIECTBISIOT
KOHTPOJIb 32 UX MCHOJIHEHHUEM, B3aUMOJICHCTBYIOT C OpraHaMH BJIACTH, OpraHaMu
MECTHOTO CaMOYIIPaBJICHUS.

Bwmecre ¢ Tem, opranbl BIaCTH 4acTO U CIPaBeIMBO 00paIlaloT BHUMAaHUE Ha
HEOOXOJAMMOCTh  MOBBICUTH  A(PPEKTUBHOCTb,  AKTUBHOCTh  AESATEIBHOCTU
caMOperyJIMpyeMbIX OpraHU3allii, a TaKKe Ha OTCYTCTBHE €IUHBIX MOJXOAOB K
BBICTPAUBAHUIO CUCTEMBI CAMOPETYIMPYEMbIX OpraHU3alUi.

KoneuHo, pa3BUTHIO CaMOperyaupyeMblXx opranu3anuii B Poccuiickoi
denepany NPeNATCTBYIOT ONPEICIEHHbIE COLMAIbHBIE CIIOM U XO3SICTBYIONINE
cyObekThl. Cpeai HeNOBOIBHBIX, @ UX HEMAJO, T€, KTO (PaKTUYECKHU BBHICTPAUBAET
Ou3HeC Ha HaApYLICHUAX 3aKOHOAATENbHO YCTAHOBJICHHBIX TpeOOBAaHUH,

AOT'OBOPHBIX OGHSaTGHbCTB, N TC, KTO UX MMOAJACPKUBACT.

30 camoperymupyembix oprammsamusax: @DenpepanbHeiii 3akoH ot 01.12.2007 Ne 315-®3 [DneKTpoHHBIIH
pecypc]. - Pexum moctyma: http://pravo.gov.ru/proxy/ips/?docbody=&nd=102118566 (mata oGpareHus:
26.06.2024 1.).
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Tak, Hanpumep, B CTPOUTENbHBIA OTPACIAM IPU BBINOJHEHUU TOC3aKa30B
CJIOXKHUJIACh CUTyallusl, KOr/a KaXKJIblii 4eTBEPTHI KOHTPAKT HE MCIOJHSAETCS WU
ucrosiHsieTcs: ¢ HapyueHusaMu. [lonstHo, yto 20% XO3SMCTBYIOIMIMX CYOBEKTOB
MOTYT  OBITb  HENOBOJbHBI  NPUHUMAEMBIMU  MEPaMH IO  Pa3BUTHUIO
CaMOpETyJIMPOBaHUsl ¢ 00sA3aTENIbHBIM YJICHCTBOM ISl HEJOMYUIEHUSI HA PBIHOK
HEZOOPOCOBECTHBIX, HEKOMIIETEHTHBIX YYACTHUKOB. BO3MOXHO, HE Cily4ailHO
npaBoBasi pedopMa CaMOpPEryJMpoOBaHUS B CTpouTelbHOM orpaciu B 2015 T.
onpefeNnuiia Kpyr OpraHu3aliii, BBIIOJHAIONIMX palOThl, BIHUSAIONIME Ha
0€30MacHOCTh 00BEKTOB KAaTUTAIILHOTO CTPOUTEILCTBA, KOTOPHIM HE 0053aTeIbHO
HAXOJIUTHCA B COCTABE CAMOPETYIHPYEMBIX OpraHu3aIfii.

[IpyHuMass BO BHMMAaHUE BAXXHOCTh PAa3BUTHS  CaMOPETYJIHPYEMBIX
opranmzaimii, B 2003 r1. OBUIO MNPHUHATO pelIeHHe O HeoOXOIUMOCTH
INPUOPUTETHOTO PAa3BUTUA CHUCTEMBl CAaMOPETYJIUPYEMbIX OpraHu3auudid B
Poccuiickoii @epepannn. OnHako, 10 HACTOSIIEr0O BPEMEHHM 3Ta 3ajadya HE
pelieHa, KOJIMYeCTBO CaMOPETYJIMPYEMbIX OpraHU3alliii B CTpaHE yMEHBIIAEeTCs.
Cnegyer OTMETUTb, YTO BO3MOXKHOCTb PEIIEHUS CAMOPETYIUPYEMbIMU
OpraHu3alMsIMM  33Jad  BO MHOIOM 3aBUCUT OT HOPMAaTHBHO-IIPABOBOTO
peryiaupoBaHusi, KOTopoe (HOpMUPYIOT OpraHbl rocyJapcTBeHHOM Biactu. U To,
4TO 3a npoueamue 29 jJeT ¢ MOMEHTa BBEJICHUS CaMOPETyJIMPOBAHUS HE YAAIOCh
o0ecneunTh NPUOPUTETHOE PAa3BUTHE CUCTEMbBI CAMOPETYIUPYEMBIX OpraHU3alu,
CBUJIETENBbCTBYET, YTO €CTh HEpEIIEHHbIE MPABOBbIE MPOOJIEMbI, MPABOBOM
MEXaHHU3M CAMOPETYJINPOBAHUS HEOOXOIUMO COBEPILIEHCTBOBATD.

Kakum  nomkeH  ObITh  NPaBOBOM  MEXaHWU3M, UYTOOBI  0OECHEeYuTh
IPUOPUTETHOE PA3BUTHE CHCTEMBl CAMOPErYJUPYEMBIX OpraHu3auuil s
NOBBIIICHUS 3(PPEKTUBHOCTH, AaKTUBHOCTH CAMOPETYJIUPYEMBIX opranu3anuii? Kak
BBICTPOUTH YCIEUIHOE B3aUMOJICHCTBUE CAMOPETYIMPYEMbIX OpraHu3aluuid ¢
OpraHamu BiacTu?

llepgoe. BaxHO y4UTBIBaTh, YTO CAMOPETYJIUPYEMbIE OpraHU3alud He

OopraHbl  BJIACTH, 9TO0 HCKOMMCPYCCKHEC  OpraHu3alud, KOTOPBIC  HMCIOT
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OpraHM3aIlMOHHO-TIPAaBOBYIO (¢opMy accormaius (cor3). He momxHO OBITH
MIPOTUBOIIOCTABIICHUSI CAMOPETYJIIMPOBAHUS U TOCYIAPCTBEHHOIO PETYIUPOBAHUSA,
KOTOPOE JOMYCKAETCSI HEKOTOPBIMH T'OCYJAPCTBEHHBIMU JIEATENSIMU, MMOJIUTUKAMH,
HAyYHBIMU PAOOTHHKAMU M CTAHOBUTCS TOPMO30M PA3BUTUSI CAMOPETYIUPOBAHUS.
PbIHOYHAsI SKOHOMMKA HE TIPEANOJIAracT YMEHbIIECHUS BIUSIHUS FOCYIapCTBEHHOTO
perynupoBanusi.  M3mensitorcs  GOpMbI M METOABI  TOCYAapCTBEHHOTO
pETYJIUPOBAHUSA. CamoperyiupoBaHue TS Poccuiickon
denepanuy - UHHOBAIMOHHOE HAIIPABJICHUE TOCYAAPCTBEHHOI'O PETYIMPOBAHUS.
['ocymapcTBeHHass TOJIMUTUKA B OOJACTH CaMOPETYJIWPOBAHUS - COCTaBHAs 4YacTb
COLMAJIbHO-DKOHOMHUYECKON  TOJIUTUKH, KOTOpass  ONpEAENsieT OTHOLIECHUE
rocyaapcTBa K JCATEIBHOCTA CAaMOPETYJHUPYEMBIX OpraHu3alui, LeJH,
HarpaBjeHus, GOPMbI B3aMMOJICHCTBHS, CTUMYTUPOBAHHSI.

['ocymapcTBeHHass  NOJNMTUKA WU TOCYIAPCTBEHHOE  PETYJIMPOBAHUE
JESATEIPHOCTH CaMOPETYJIMPYEMBIX OpPTraHU3aldi, NPUOPUTETHOTO Pa3BUTHSA
CHUCTEMBI CaMOPETYJIMPYEMBIX OPTraHU3ALMI - HAy4HbIE HAIPABICHUS YacCTHO-
NpaBoBOM  (LIMBWJIMCTUYECKOM) Hayku. [ OCyJapCTBEHHOE  pEryJIMpOBaHUE
JESTEIPHOCTH CaMOPETYJIMPYEMBIX OPraHU3alMi HE MOXET HE pacCMaTpUBATHCS
KaK OJHO U3 OCHOBHBIX HallpaBlICHUW AeATenbHOCTH [IpaBurenscrBa Poccuiickon
@enepanuu. B Hacrosmiee BpeMs Takoe HalpaBlI€HHE OTCYTCTBYET. B
cootBercTBUM ¢ KoHctuTymmen Poccuiickon @enepanuu, [IpaBurensctBo Poccun
B3aUMOJICHCTBYET C MHCTUTYTaMU Tpa)KJaHCKOTO OOIEeCTBA U MPUHUMAET MEPHI
M0 WX TMOJJEpXKKe, O0ecreynBaeT HMX Y4YacTHE B BBIPAOOTKE W TPOBEICHUU
rocyaapctsenHoi nomutuku (ct. 114 Koncrurynuu PDY).

Bmopoe. T'ocynapcTBo 3amuiiaeT nmpaBa U UHTEPECHl accolralui (Co30B),
CJIENOBATENBHO, U CAaMOPETYJIMPYEMbIX OpraHusauuii. I HOpMaTUBHO-IIPaBOBOE

peryaupoBaHue  JIOJDKHO — cnocoOctBoBath  3ToMmy. CornacHo  6a3oBoMy

“Koncturyuns Poccuiickoii @enmepanun (OpuHATA BCEHAPOAHBIM TonocoBanmeM 12.12.1993 ¢ u3MeHeHHAMH,
o10OpeHHBIMU B X0Jle obmepoccuiickoro rojocoanus 01.07.2020) [OnexrponHBIi pecypc]. - Pexum moctyna:
http://www.consultant.ru/document/cons_doc LAW_ 28399/ (nata obpammenus: 26.06.2024 r.).
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®enepanbHomy 3akony ot 1.12.2007 No 315-03 «O camoperyaupyeMbix
opranmzamax» (4.1 cT.2)°, «CcaMOperyJaMpoBaHHE - CAMOCTOSTENbHAS M
WHUIIMATUBHAs  JESITEIbHOCTD, KOTOpasi ~ OCYIIECTBIISIETCS  CyObEKTaMH
npeIpUHUMATEIBCKOM, MPO(ecCHOHATBHOM EeATETbHOCTI.

Bwmecte ¢ TeM, Hopmbl DefiepalibHOTO 3aKOHA HE CO3A0T MPABOBBIC YCIOBUS
JUIL CaMOCTOSITEJIbHOW, MHUIMATUBHOW JEATEIBHOCTH. B OCHOBE HOpPMAaTHBHO-
MIPABOBOTO PETyJIUPOBAHUS JICKAT HMMIIEPATUBHBIE HOPMBI, MPOTHUBOpEUAILINEC
LEJISIM CAaMOPETYJIMPOBAHUs, HEJIOTHUYHBIE, OTPAHWYHMBAIOIIME IIpaBa, WHTEPECHI,
VHHUIMATUBY YYaCTHUKOB CAMOPETYJHUPOBAHUs, HE CO3[AIOLIME BO3MOXKHOCTH
obecrieyeHrs JTOOPOCOBECTHON KOHKYPEHIIMU. ITO TIPUBEJIO K CHIKCHHIO
KOJIMYECTBA CAMOPETYIHPYEMBIX OpTraHU3AIMKA C TOOPOBOIBHBIM U 00s3aTEIILHBIM
wieHcTBOM B 2020 r. o cpaBHenuto ¢ 2016 r. Ha 8%.

Tpemve. EnuHbIA, HEMPOTUBOPEUYMBBINA IOJIXOJ K BBICTPAUBAHUIO CHUCTEMBI
CaMOPETYJIUPYEMBIX OpraHU3aluil JOJKEH OOECIEeUUTh CaMOCTOSITENbHYI0 U
MHUIMATUBHYIO JIESTEIBHOCTh, 3alllUTy IIpaB MW HHTEPECOB YYaCTHHUKOB
CaMOPETyJUPOBaHUS - CYOBEKTOB MNPEINPUHUMATEILCKOM, MpodhecCuoHaTbHON
JNESITENbHOCTH, WHAWBUAYAIBHBIX MNPEANPUHAMATENICH, HOPUANYECKAX JIUL,
MOOUIPSITh PA3BUTHE CAMOPETYJIMPOBAHUS. 3alllUTa MPAB U UHTEPECOB YYACTHUKOB
CaMOpETYJIMPOBAaHUS - KOMIUIEKC Mep, pa3pabOTaHHBIX M PeaIM30BaHHBIX
rocyAapcTBOM, OpraHaMd BJIaCTU U OOIIECTBOM, HAIMpaBJIEHHBIX  Ha
peryJiupoBaHle OTHOIIEHUN, BO3HUKAIOIIUX B CBS3M C MPUOOPETCHUEM W
MPEKpPAlICHHEM CTaTyca CaMOPETYJHUPYEMbIX OpraHu3alud, JeSTEIbHOCTBIO
CaMOpPETyJIMPYEMBIX OpraHU3alui, B3aUMOJICMCTBUE HMX CO CBOUMHU UJICHAMH,
NOTPEOUTENSIMU  TIPOU3ZBEIACHHON MPOAYKIIMH, YJIECHAMU CaMOPETYJIHPYEMBIX

OpFaHH3aHHﬁ, HHBIMHU JIMODAMW ©W OpraHaMu BJIACTH, OpraHaMm MCECTHOTO

50 camoperymupyembix oprammsamusax: PenepanbHeiii 3akoH ot 01.12.2007 Ne 315-®3 [DneKTpoHHBIIH
pecypc]. - Pexum moctyma: http://pravo.gov.ru/proxy/ips/?docbody=&nd=102118566 (mata oGpareHus:
26.06.2024 1.).
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camoympaBieHus. Ho kakumu TpaBamMu  00JaJalOT  CaMOPETYJIUPyEMbIe
OpraHu3aluu U ux wieHbl? KTo ocyliecTBiIsieT Ha130p 3a UX UCTIOJHEHUEM?

[Ipuoputetnoe pazsutne CPO He obecnedeHo, M0kJIan MUHIKOHOMHMKHU
Poccun «O cocTostHUM pa3BUTHSA CaMOPETYJIHPOBAHUS MPEANPUHUMATEIBCKOU U
npodeccuoHanbHOM nesTeabHocTH B Poccuiickoit ®eneparun» [11] He maer
OTBETAa Ha 9TH BOMPOCH], HE PACKPBHIBAET MPABOBBIC MPOOJIEMBI, OTPAHUINBAIOIINE
UX JEATENIbHOCTh, 4 OHM €CTh. 3aKOHOJATEIIbCTBO O CaMOPETYJIUPYEMBIX
OpraHu3alMi He penaeT KIYeBbie MPAaBOBbIEC MTPOOIIEMBI.

Kpusucayro cutyanuio Haj0 U3MEHSTh C YI€TOM OCOOCHHOCTEH y4aCTHUKOB
CaMOpETYJIMPOBAHUS, NPEAMETA PETYIUPOBAHUSA, ITOCTABICHHBIX CTPATETMYECKUX
1esei, He0OXOIUMOCTH KOMIUIEKCHOCTH MEp JUTsl 3aIUThI TOTPEeOUTEs, YeTIOBEKA,
T00pOCOBECTHOM KOHKYPEHIMH, (HOpMUPOBAHUS KOJIJICKTUBHOTO CO3HAHUSA,
CHUCTEMBI LIECHHOCTEU couryma, CO3/1aHus IIPUBJIEKATEIBHOTIO,
KOHKYPEHTOCIIOCOOHOTO OOIIIECTBA U TOCY1apCTBa.

Pazpemmts poOIeMBbI HOPMAaTUBHO-IIPABOBOIO peryiupoBaHus
JEATCIbBHOCTH CaMOPETYJIMPYEMbIX OpTaHU3allMii MOXXHO, €CJIU O00eCHeuuTh
3alIUTY JESATEIBHOCTH CaMOPEryJIMPYEMbIX OpraHu3aldil, CO34aTh ITPABOBBIE
yCJIOBUS, HEOOXOUMBIE JJIsI BBIMOJHEHUSI CAaMOPETYIUPYEMbIMU OpraHU3aIUsIMU
3aKOHOJIATEJIbHO YCTAHOBJICHHBIX (YHKIUWA, YCTPAHUTH MPOTUBOPEUHS MEKIY
HOPMAaTHUBHO-TIPABOBBIM PETYIUPOBAHUEM U KOHCTUTYIMOHHBIM cTatycom CPO.

OtcyTcTBUE ONPENENEHHOCTH B KOHCTUTYHIMOHHOM ctaryce CPO cozmaer
HEOIPENEIEHHOCTh HMX MPAaBOBOI0 IIOJIOKEHUS, OTPAHHUYMBAECT BO3MOXKHOCTh
nucnosib3oBanus — nonoxkeHud  Konctutymuu — Poccumiickoit  ®Penepanyu B
pEryJIMpOBaHUHM  OOIECTBEHHBIX  OTHOIIEHWH. KOHCTUTYIIMOHHBIM  CTaTyc
CaMOpETYJIMPYEMBIX  OpPraHM3alMil - CHCTEMA KOHCTUTYLUHMOHHBIX  HOPM,
OXPaHSIEMBIX u MOJIICPKUBAEMBIX rOCyIapCTBOM. [Ipumenenue
KOHCTUTYIIMOHHOTO ctaTtyca CPO MOXKET cTaTh BaKHBIM 3TarlOM PETYJIUPOBAHUS
NPEINPUHUMATEIBLCKOM  JIESITETbHOCTH,  COBEPIICHCTBOBAHUS ~ MEXAHU3MOB

caMoperyjiupoBanusi, (HOPMUPOBAHMS €IUHOTO KOHCTUTYIIMOHHOTO IOJX0Ja K
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CO3MAHUI0 CHCTEMBI CaMOPETYJIHUPYEMbIX OpraHu3auuii ¢ J0OpOBOJBHBIM U
00s3aTeNbHBIM ~ WJIEHCTBOM.  OJTO  TO3BOJUT  CHU3UTh  U30BITOYHYIO
aJIMUHUCTPATUBHYI0, (PUHAHCOBYIO HArpy3Ky M OpraHU30BaTh JI€ATEIbHOCTh
CaMOPETyJINPYEMBIX OPTraHU3ALMI B COOTBETCTBUH C YCTAHOBIIEHHBIMU LESIMHU.

OcHOBHBIE paBOBBIE MOJIOKEHUS KOHCTUTYIIMOHHOT'O cTaTtyca
CaMOPETyJINPYEMbIX OpraHU3aluN:

1. Kaxnplif yenoBek, rpaKJaHuH, XO3sIMCTBYIONINI CyOBEKT UMEET MPaBO Ha
o0benuuenne B CPO mo poay cBoed JAEATENbHOCTH C IIEJIbIO 3alIUThI IPaB
notpeduTeseil mponu3BeIeHHON MPOAYKIIMKY U UHBIX JIUL, IPEACTAaBICHUS, 3allUThI
CBOMX MPaB M MHTEPECOB, PETYIUPOBAHUS MPEIPUHUMATEIBCKON NEATEIBLHOCTH,
HE Hapyllas mpaBa U CBOOObI APYTUX JIUI M OPTaHU3ALINH.

2. Kaxnaplil 4yenoBek, IpaJIaHUH, XO3SHCTBYIOIIUN CyOBEKT MMEET MpaBo
coznaBath CPO ¢ 1o6poBosibHOM (hopMoOit usieHCcTBa 0€3 MpeaBapUTEIHLHOTO Ha TO
paspenieHus, a TaKke npaso Berynath B Takyro CPO.

3. B Poccuiickoit ®Dexaeparuu  HE JOJDKHBI  M3/1aBaThCS  3aKOHBI,
OTpaHUYMBAIOIIME WM YMAaJsIollMe MpaBa, CBOOOABI YENOBEKa, TpakIaHWHA,
XO3sCTBYyOIUX CcyObekToB Ha oObeauHenne B CPO u  ocymiecTBieHUs
nesreapnoctu CPO.

4. TlpaBa u cBOOOBI YETIOBEKA, TPaKJaHUHA, XO3IUCTBYIOIIETO CyObEeKTa Ha
o0venunenrue B CPO moryT ObITh orpannyeHbl DeepaibHbIM 3aKOHOM TOJIBKO B
TON Mepe, B KaKOl 3TO HEOOXOJIMMO B ILIEJIAX 3aIlUThl OCHOB KOHCTUTYIIMOHHOTO
CTpOs, HDAaBCTBEHHOCTH, 3/10POBBS, IPaB U MHTEPECOB APYTHX JIUL, HAIUOHAIBHOU
0€30MacHOCTH. Obecneuenue OXpaHbI 3aKOHOM YCTaHOBJICHHBIX
LEHHOCTEN - HE00X0uMoe IIPaBOBOE yCIIOBHE pEryJaupOoBaHMs
MPEANPUHAMATEITECKON (PIKOHOMUYECKOMN) NEeATeTbHOCTH M KPUTEPHUM BBEICHUS
o0s3aTenbHOro uneHctsa B CPO.

5. Hukto He wMoxeT ObITh NpUHYXAEH K oOwveaunenuro B CPO.
OObenMHEHNE IOPUIWYECKUX JIMI, WHAWBUAYAJIbHBIX MpEANpPUHUMATEIEH,

bu3MUecKuX JMIl B CaMOPETYJIHpPYEMbIE€ OpraHU3aldd U CaMOPETYJIHPYEMBIX
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opranmzaiuii - B oO0benuneHuss CPO MoxeT ObITh TOJBKO Ha JTOOpPOBOJIBHOMN
OCHOBE.

6. Kaxmgas CPO um ee ujeHbl MMEIOT MPaBO Ha CBOOOAY AKOHOMHUYECKOM
JEeSTENIbHOCTH, TOJACPKKY KOHKYPEHIIMH, CBOOOAY OOBEIUHEHHs, CBOOOIY
UCII0JIb30BATh CBOM 3HAHUS, PECYPChI, UMYIIECTBO.

7. He pomyckaercs skoHoMHueckass aesatenbHOcTh CPO u ee WieHOB,
HaIpaBJeHHas Ha MOHOIOJIM3AIUIO U HEJJOOPOCOBECTHYIO KOHKYPEHIIMIO.

8. CPO wumeer mnpaBo BIAJETh HMYIIECTBOM, IPAaBO IOJIb30BAThCA U
pacmopspkatbcsi KM COBMECTHO CO CBOMMH WIEHAMH, HE MOXET OBITb
NPUHYIUTEIBHO JIMIIIEHA CBOETO UMYILIECTBA MHAYE KAK IO PEIICHUIO Cy/a.

9. IlpunynurenbHoe oTuyxiaeHue umymectBa CPO u ee wieHOB yid
roCyJapCTBEHHBIX HYXkJ HA OCHOBE UMIIEPATUBHBIX HOPM BO3MOKHO IIPH yCIIOBUU
IPEeIBAPUTEILHOTO U PABHOLIEHHOTO BO3MEIICHUSI.

10. Opranbl rocyaapCcTBEHHOW BJIACTH, OpraHbl MECTHOTO CaMOYIIPaBJICHUS
JNOJDKHBI ~ MOJJEPKUBATh  CAMOPEryJUpyeMble  OpraHU3alllHM,  KOTOPbIE
OCYUIECTBJISIIOT OOIIECTBEHHO TMOJIE3HYI0 JI€SITEIbHOCTh, HAIpaBJICHHYIO Ha
JIOCTHKEHHUE YTPABICHUECKHUX, COIMAJIBHBIX LieNel - pa3paboTKy TpeOoBaHUA,
CTaHJApTOB, MpaBUJ MPEANPUHUMATEIILCKOW JAESITENbHOCTH; 3allUTy MpaB u
3aKOHHBIX WHTEPECOB MOTpeOHUTENeil M CBOMX WIEHOB, - a TaKXe CO3/1aBaTb
IIPaBOBBIE YCIIOBHSI YCTAHOBJIEHUS NapTHEpcKuX oTHoweHui ¢ CPO, ydnThiBaTh
npemioxxkenust CPO, HanpaBjieHHble Ha COBEpPLIEHCTBOBAHHWE HOPMATHUBHO-
IPABOBOIO  PEryJUpPOBaHUS  ACSITEIBHOCTH  CYOBEKTOB  3KOHOMHYECKHX
OTHOILLIEHUM.

11. Opransl ToCyJapCTBEHHOM BJIACTU JTOJKHBI BO3JEPKUBATHCS OT BCSKOTO
BMeEUIATeNbCTBA, CIIOCOOHOro orpann4yuTh npaBa CPO wnu BocnpensTcTBOBaTh UX
3aKOHHOMY OCYIIECTBJIEHHUIO.

12. Co3naHHas  rpakgaHaMu — WIM  XO3SMCTBYIOIIUMH  CyOBEKTaMu

caMoperyjiupyemas OpraHu3aiusi He TMOJJICKHUT POCIYCKY WU BPEMEHHOMY
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3alpelIeHUI0, MCKIIOYEHUIO U3  rocyaapctBeHHoro peectpa CPO B
aJIMUHUCTPATUBHOM TOPSIKE.

13. Beicumii opran ympasnenuss CPO — obiiee coOpaHue 4jieHoB - o0JagaeT
UCKITIOUUTEITFHON KOMIIETCHIIMECH MPUHUMATh PEIICHHUs O 3ajadax, Mporpamme
JNEUCTBUN, TIOpPSAJKE ONpeleieHuss M Crnoco0e YIJIaThl WICHCKUX B3HOCOB,
JOTIOTHUTEHHBIX HMMYIIECTBEHHBIX B3HOcax uieHoB CPO B ee wumytiecTBo,
JOTIOJTHUTEIHLHOM UMYIIECTBEHHONM OTBETCTBEHHOCTH Kaxkzoro uwieHa CPO nepen
MOTPEOUTEISIMU TPOU3BEICHHON MPOIYKIHMH (TOBAapOB, pabOT, YCIAyr) U HUHBIMU
JUTIAMHU.

B ocnoBe koncturynuonHoro craryca CPO - ct.cT. 2, 8, 15, 16, 17, 30, 34,
35, 55, 56 Koncturyuu Poccuiickoii ®eneparuu®. HopMbl 3aKOHOIATENBCTBA U
WHBbIC HOPMATHBHBIE MTPABOBBIC aKThI, COTJIACHO CMBICITY U cojepkaHuto 4. 1 cT. 15
Koncturyuuun  Poccuiickoit ~ ®@enepainuu, HE  JOKHBI  MPOTUBOPEUYHUTH
Koncturyuumu.

B cootBercTBuM C 4. 2 cT. 15 Koncrutyiuu Poccuiickoin deaepanuu, opraibl
roCyJapCTBEHHOM BJIACTH, OpraHbl MECTHOTO CaMOYIpaBIEHUS, TOJKHOCTHBIC
Julla, TpaxaaHe u ux oObeAuHeHus oOs3aHbl cobmonate Koncturymuio PO nHa
Bceu tepputopun Poccuiickoun Denepannm.

Kakne wu3MmeHeHus MAOMKHBI ObITh BHeceHbl B DeaepaibHbIi  3aKOH
«O camoperyIupyeMbIX —opraHuzanusx» u japyrue DeaepanbHble 3aKOHBI,
PETYIUPYIOIINE OTHOIIEHUS YYaCTHUKOB CaMOPETYJIMPOBAHUS, IS TOBBIIICHUS
KauecTBa HOPMATUBHO-TIPABOBOTO  PETYJIUPOBAHUS, TPHUBEACHUS €r0 B
COOTBETCTBHE C KOHCTUTYHMOHHBIM cTatycomM CPO, ocHoBomoJararoummu

nosioxeHussMu Koncruryuu Poccuiickoit @enepanun?

®Koncrurynus Poccuiickoit Denepamun (IpUHATa BCEHAPOAHBIM ronocosanmeM 12.12.1993 ¢ n3MeHeHMsAMH,
o10OpeHHBIMU B X0Jle obmepoccuiickoro rojocoanus 01.07.2020) [OnexrponHBIi pecypc]. - Pexum moctyna:
http://www.consultant.ru/document/cons_doc LAW 28399/ (nara o6parenus: 26.06.2024 r.).
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denepanbHblii 3ak0H «O CaAMOPETYIUPYEMBIX OpraHM3anusax»’ B 4. 1 cT. 2
paccMaTpuBaeT CaMOpPETYJMPOBAHUE KaK CAaMOCTOSTENbHYK), WHUIMATUBHYIO
NEeSATEIbHOCTh, KOTOPask OCYIIECTBIISIETCS CyObEKTaMH MPEANPUHUMATENECKONW HIIN
npodeccuoHanpHO  gesrenbHOocTH.  CamocTosiTeNnbHAasT W MHULIMATUBHAs
JesATeIbHOCTh, CBO0O/MAa 00BEIMHEHHUS, CBOOOJIa AIKOHOMHUYECKON NEeATEeIbHOCTH,
UCIIOJIb30BAaHUE CBOMX 3HAHWM, MMYIIECTBA, MOJJEPKKA KOHKYpPEHUUU
rapantupyrorcs Koucrturynueit Poccuiickoit denepanmu KaxaoMy CyOBEKTY
IpaBa.

Bmecre ¢ Tem, (enepaibHbIM 3aKOHOJATEICTBOM  YCTaHABIMBAIOTCS
OTPaHUYEHUS I NPU3HAHUSA HEKOMMEPUYECKOW OPTaHU3alMKU C OPTaHU3ALMOHHO-
mpaBoBOil (hopmoil accommars (COK3) CaMOpEeryJupyeMOW OpraHu3aluen: o
HEOOXOJMMOMY KOJIMYECTBY UJIEHOB M CIOCOOY OOecreyeHHs! TOMOIHUTEIbHON
MMYLIECTBEHHON OTBETCTBEHHOCTH.

B nl1l 43 cr.3 ®enepanbHoro 3akoHa «O caMOperyiampyeMbIxX
OpraHU3alysIX» YCTAaHABIIMBAKOTCS OTPAaHUYEHUS: OMNPENEIACTCS MHUHUMAIBHOE
KOJMYECTBO 4jieHOB (HEe MeHee 25 CcyObeKTOB NpeAnpUHUMATENbCKON
nestenbHOCTH Wik He MeHee 100 cyOBhekToB mpodecCuOHATBHOM NESTEIbHOCTH),
Opy  KOTOPOM HEKOMMEpuYecKass OpraHu3alus MOXeT ObITh IpHU3HaHa
CaMOPETYJIUPYEMON OpraHU3alUen.

B m3 43 cr.3 ®enepanpbHoro 3akoHa «O caMOperyaupyembix
OpraHM3alusIX»  yCTaHABIMBAIOTCS ~ OrpaHUYEHUS 10  BBIOOpPY  cmocoOa
oOecrieyeHnsl JTOTOJHUTENbHON HMYIIECTBEHHOW OTBETCTBEHHOCTH KaXKIOTO
YJIeHa CaMOPETYJIMPYEeMON OpraHu3aluy Nepe]l MOTPEOUTENIMA U UHBIMU JTULAMU
(co3gaHue  CUCTEMbl  JIMYHOTO  M(WIM)  KOJUIEKTUBHOTO  CTPaXOBaHMS;

dbopMUpOBaHHE KOMIICHCAITMOHHBIX (DOHJIOB.

0 camoperynupyembix oprammsamusax: @DenmepanbHeiii 3akoH ot 01.12.2007 Ne 315-®3 [DneKTpoHHBIIH
pecypc]. - Pexum mocryma: http://pravo.gov.ru/proxy/ips/?docbody=&nd=102118566 (mata oGpareHus:
26.06.2024 1.).
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B 4. 4 cr. 21 ®enepanbHoro 3akoHa «O caMOperyaupyeMblX OpraHU3aLUsIX»»
OINpeAeNAoTCsS NpaBoBble ycinoBus A uckioueHus CPO u3 rocynapcTBEHHOTO
peecTpa Ipu YyMeHbUIEHMHM KoiudecTBa wieHoB CPO wnmm pa3mepoB ee
KOMIIEHCAIIUOHHOTO  (DOHAQ OTHOCUTENIbHO YCTAaHOBJIECHHOW HOPMBI  TMpHU
perucTpanuu.

YcTaHOBIIEHHBIE OTPaHUYEHHUS] MPOTHUBOPEYAT LIETSIM CaMOPETrYJIHMpPOBaHUS,
OpPraHM3allMOHHO-IIPABOBOMY  CTaTyCy CaMOpPEryJupyeMoil —oOpraHu3anuud —
accouuanuu  (cor3a), KOHCTUTYIIMOHHBIM  IIOJIO)KEHUSIM, HEJIOTMYHBI U
He0OOCHOBaHHBI. Llens camoperyinupyeMbix OpraHu3aluii — ONpeeNaTh npaBuia
OPEIPUHUMATEIBCKON JIE€ATEIbHOCTH U OCYLIECTBJIATH KOHTPOJb 3a MX
UCIIOJTHEHUEM, YCTPaHATh HEKOMIIETEHTHBIX, HEAOOPOCOBECTHBIX YYaCTHUKOB.
Cormacuo 4. 1.ct. 123.9 TK P®?®, yupenureneit accormanuu (Cor3a) HE MOKET
ObITh MeHee JByX. B coorBerctBum ¢ 4.2 cT.3 ®enepanbHOro 3aKkoHa
«O HEKOMMEPUYECKHX OPTraHU3aIUsIX»’, HEKOMMEPUYECKHE OPraHu3alMu CO3IAI0TCS
0e3 OrpaHWYeHMs] CpOKa JAEATEIbHOCTH, €CIIM HHOE€ HE YCTAHOBJIEHO
YUPEAUTEIbHBIMUA JTOKYMEHTAaMH HEKOMMepueckoi opranusauuu. CornacHo 4. 1
cT. 29 @3 «O HEKOMMEPUYECKUX OpPraHU3alMsaX», BBICIIMM OPraHOM YIIPaBICHUS
acconaium (Cor3a) sSBIsIeTCs: 0011ee COOpaHUEe YICHOB.

CamoperynupyemMble  OpraHM3allUd  HMMEKT  IPaBO  CaMOCTOSITEJIBHO
yCTaHaBIMBATh CMOCOO OOECHeueHus: MMYIIECTBEHHOW OTBETCTBEHHOCTH CBOMX
YWICHOB IIepe]] MOTPEeOUTENIMH IMPOU3BEAEHHBIX MMHU TOBAapOB, pabOT, yCIyr U
uHbIMH JiuaMu (4. 1 ct. 123.10 'K P®). KosinuecTBO 4WIEHOB CaMOPEryINpyEMBbIX
OpraHM3alMii ~ MOXET  YMEHbIIATbCsl ~ OTHOCHUTEIBHO  YCTAHOBJIEHHOI'O
MUHUMaJIbHOTO KojmuectBa ujaeHoB CPO, HeoOXonuMoro uisi BKIIOYEHHUS B

Peectp camoperymmpyembix opranusauuii. Bo-mepBbIX, MNOTOMYy 4YTO UX

Spaxnanckuit  komekc  Poccuiickoit  Pemeparmu  [DnexkTponHBIi  pecypc]. -  Pexum  gocTyma:
http://www.consultant.ru/document/cons_doc_LAW 5142/ (nara o6pamienus: 26.06.2024 r.).

°0 nexomMmepdeckux oprammsauuax: ®emepanbHbli 3akoH oT 12.01.1996 Ne 7-®3 (mociemHsis pemaKius)
[OnexTponHBI pecypc]. - Pexxum gmoctyma: https://www.consultant.ru/document/cons_doc LAW 8824/ (mara
obpamenus: 26.07.2023 t.).
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JEeSTENIbHOCTh  JIOJDKHA  ObITh  HAampaBlieHa Ha  YCTpPaHEHHE C  pbIHKA
HEJI0OOPOCOBECTHBIX, HEKOMIETEHTHBIX YYaCTHUKOB. BO-BTOpBIX, MOTOMY YTO
XO3SUCTBYIOIIUNA CYOBEKTHI MOTYT H3MEHSATh HANpaBIICHUS JEsITeNbHOCTU. B-
TPETbUX, MOTOMY YTO CaMOPETYJIUPYEMbI€ OpraHHU3allHi - 3TO JIOOPOBOJBHBIC
oObenuHeHusi. ['ocymapcTBo, opraHbl TOCYJapCTBEHHOTO YMPABICHUS JIOJKHBI
NOJJIEP)KUBATh U CTUMYJIMPOBATh Y4aCTUE WHIMBHIYaIbHBIX MPEANPUHUMATENICH
U FOPUANYECKUX JIUL B AEATEIBHOCTA CAMOPETYIHPYEMBIX OPTraHU3alNi, TOTOMY
YTO YJIEHCTBO B CAaMOPETYJIMPYEMBIX OpPraHU3alUAX COJCUCTBYET YCTPAHEHHIO
HEJ0OPOCOBECTHBIX YYAaCTHHKOB W HEIOOPOCOBECTHOW KOHKYpPEHIMH, a TaKXKe
JOCTH)KEHHIO KOHCTHUTYLUHMOHHBIX IIeJeil oOmiecTtBeHHOro pasButus (cr. 34

Koucturyuu PO).

Pexkomenoauuu no U3MEHEHUIO Deoepanvnozo 3aKOHa
«0 camopezyupyemvix Op2aHU3AUUAX)H:

[IpennaraeTcss BHECTU HU3MEHEHHUsI B OT/C/IbHBIE HOPMBI DenepaibHOTO
3akoHa «O  camoperyiMpyeMblx — opraHu3aumsx». Huke  mpuBogsTcs
npejiylaraeMble peakiiuy cTaTe.

II. 1.4. 3.ct. 3:

«l) 0obvedunenue 6 cocmase camopezyiupyemol opeanu3ayuu 8 Kavecmee ee
YleH08 He MeHee 08YX CYOBbEeKMOo8 NPeonpUHUMAMENbCKOU U NPOGeCcCUOHATbHOU
odesimenbHOCMU, eClu YCmas accoyuayuu (corsa) coomeemcmseyem yeusim,
3a0ayam, QyHKYUAM, YCMAHOBIEHHbIM 01 camope2yiupyemuvlx opeanuzayuti 8 O3
om 01.12.2007 Ne 315-D3 «O camopezyrupyemvix opeaHu3ayusIxy.

Y. 1 cr. 13 CriocoOb1 00ecneyeHuss UMYIIIECTBEHHOW OTBETCTBEHHOCTH

«1. Camopecynupyemas opeanuzayus 6npage npuUMeHAms cledyruue
Ccnocobvl obecneuenus OONOIHUMENbHOU UMYWECMEEHHOU OMBEenCmMEeeHHOCmU
YIEHO8 CAMOPe2YIUPYyemMol Opeanu3ayuy neped nompeoumensimu npou38e0eHHbIX
umu mosapos (pabom, yciye) u UHbLMU TUYAMU.

1) co30anue cucmembl TUYHO20 U (UNIU) KOJIEKMUBHO20 CIMPAXOBAHUSL,
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2) popmuposanue KomMneHcayuoHHo2o hoHoa;,

3) noomeepocoenue uanuyusi y CPO 00HO20 uiu HeCKOIbKUX CNOCoO08
obecneyenus  umywecmeenHou omeemcmeenHocmu  unenos CPO  nepeo
nompeoumensamMu nPouU38e0eHHbIX UMU MOBAPO8 (pabom, YCiye) u UHLIMU TULAM.

Y.4cr. 21

«CgedeHuss 0 HeKOMMEPUECKOl Op2anu3ayuu He Mo2ym Oblmb UCKIIOYEHbl U3
20CY0apCmMBeHHo20  peeCmpa — U3-3a  YMEHbUWEHUs.  KOIUYeCmed  YJeHO8
camopezyiupyemou opeanu3ayul oo pasmepos KOMNeHCayuoHHbx YoH008, eciu
camopezyiupyemas — OpeaHu3ayus. — npuHuMmaem  HeoOXooumvle  Mepbl  NO
obecneyeHur0 OONOJTHUMENbHOU UMYWECEEHHOU OMEEMCMBEHHOCIU  YJIeHO8
camopezyiupyemol opeanHuzayuy nepeo nompeoumenaMu U UHbIMU JTUYAMU,
ocywecmensaem 0esamenibHOCmb 8 COOMBEMCMEUY ¢ mpebosaHusMu cmamovl 3
Hacmoswe2o PedepanrbHo20 3aKOHAY.

Y.4.1cr. 21

«Camopezynupyemas —opeanusayus 8 Ciyuae YMEHbUeHUs pa3mepos
KOMNEHCAYUOHHO20 (PoHOa Modcem NPUHAMb peuleHue 0 B0CCMAHOBIeHUU
pasmepos KOMNEHCAYUOHHO20 (HOoHOA UIU UCNOIb3068amb Opyeue CHnocoobl

obecnevenus MMybb;eCWIGeHHOL? OomeenmcmeeHHoOCmu».

BuiBoALI

1. B ycloBuAX  pBIHOYHOM  HDKOHOMHUKHM  H3MEHSIIOTCA  METOJIbI
rOCYyapCTBEHHOI'O PETYyJIMPOBAHUS, MOBBIIIACTCA 3HAYCHUE CAMOPETYJIUPOBAHMUS,
JEATEIbBHOCTH ~ CAaMOPETYJIMPYEMbIX  OpraHu3alluif, KOTOpble  OOBEIUHSIOT
COLMAIIBHO OTBETCTBEHHBIX YYAaCTHUKOB PbIHKA, YCTAHABIMBAIOT CTaHIAPTHI,
IpaBuia MPEAIPUHUMATEIBCKON JIESTEIBHOCTH, KOHTPOJIUPYIOT UX HUCIIOJHEHHUE,
MTOBBIIIAIOT 3alIUTy noTpeouTene, obecneunBalOT  JOOPOCOBECTHYIO
KOHKYPEHIIUIO.

2. Pa3BuUTHIO caMOpPEryJIUpOBaHUS MPEMSATCTBYIOT ONMPEICICHHbIC CYOBEKThHI

OKOHOMHUYCCKHUX OTHOHICHI/If/'I, CTpCMAIIUCCS JTFOOBIMH METOAaMH 00eCIICYUTh CBOE
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oOoramieHre, a  TaKXKe  HEKOTOpblE  HOPMBI  HOPMAaTHBHO-IIPABOBOIO
pEryaupoBaHus, OIPAHUYMBAIOIIME WHUIMATUBY, CAMOCTOATEIBHOCTb, IpaBa U
VHTEPECHI YYaCTHUKOB CaMOpETYIUPOBAHUS. IToBeiIEHME 3alUTHI
CaMOpPETYyJIMPYEMBIX OpPraHU3alMid CTAHOBUTCS AKTYaJIbHOM NPABOBOM 3aJ1auei,
KOTOpasi MOXET ObITh 0OecTieueHa MPUHATUEM KOMILJIEKCA MEp.

3. ObecnieunTh 3alUTY MPaB U MHTEPECOB YYACTHUKOB CAMOPETYINPOBAHUS
MOYKET KOHCTUTYLIMOHHBIM CTAaTyC CaMOPETYJIMPYEMbIX OpraHu3alud, cucrema
KOHCTUTYLIMOHHBIX HOpPM, OXPaHAEMBbIX W MOJIJEPKUBAEMBIX T'OCYAAPCTBOM.
KOHCTUTYLIMOHHBIN CTATyC CaMOPETYJIMPYEMBIX OPraHU3alMi - BHOBb BBEJACHHAs
dbyHnamMeHTalbHasT TpaBoBasi KaTteropus. KOHCTUTYHMOHHBIM CcTaTyc CO37aeT
€AUHYI0 IIPAaBOBYI0 OCHOBY Ul  YCTPAHEHUS INPOTUBOPEYMH  MEXIY
KOHCTUTYLIMOHHBIMH TIOJIOKEHHUSIMM M HOPMATHBHO-IIPABOBBIM PETYIMPOBAHUEM
NEATEIbHOCTH  yYaCTHUKOB  CaMOpPETyJHMpOBaHUA C  JOOpPOBOJIBHBIM U
00s13aTeNbHBIM WJICHCTBOM, TMOBBIIIACT 3alIUTy MOTpeOUTENeH, HWHBIX JIUIL,
J0OPOCOBECTHYIO KOHKYPEHITHIO.

4. Ilpumenenune koHcTUTyUMOHHOro craryca CPO, 3akpenseHue
CaMOpEryJIMPOBaHMs KaK METOJa TOCYJAapCTBEHHOIO PETYIMPOBAHUsA B CTPYKTYype
OCHOBHBIX HallpaBjieHUH JesTenbHoCcTH [IpaBurtenscTBa Poccniickoit @enepanuu —
BAKHBIM DOTall B COBEPIICHCTBOBAHUM PETYJIMPOBAHUSA IPEIIPUHUMATENBCKON
JEATEIIBHOCTH, IPABOBBIX MEXAHU3MOB CaMOPETYIMPOBAHUS, KOTOPBIM ITO3BOJIAT
BHECTH MPHUHIMIUAIBHBIE M3MEHEHUS B 3aKOHOMEPHOCTHM PpETyJIMpPOBaHUS
PBIHOYHOW DKOHOMHUKH U NMPEINPUHUMATEIBCKON EATEIIBHOCTH.

5. TocymapctBo, oOpranel BJIacTH, JOJDKHOCTHBIE JIMUIA  JOJIKHBI
CHOCOOCTBOBATh JOCTHMKEHHIO KOHCTUTYLIMOHHBIX IIeJIel pPa3BUTHS, YCTPaHATH
OrpaHUYEHHs, HOpPMBI IpaBa, npotuBopevamne Koncturynum Poccuiickoi
denepanuu, TPUBOAUTE HOPMBI MPABa, PETYIHPYIOLINE OTHOLIECHUS YYACTHUKOB
CaMOpETryJINPOBaHUs, B COOTBETCTBUE C KOHCTUTYHHMOHHbIM ctarycom CPO,
KOHCTUTYIIMOHHBIMU  TIOJIO)KEHHSIMH ~ BO  BceX  cepax  HKOHOMHYECKOU

NEATEIbHOCTH U Ha Bcer TeppuTopun Pocculickoit denepanumu.
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In a market economy, the methods of state regulation are changing, the
importance of self-regulation and the activities of self-regulatory organizations that
unite socially responsible market participants, establish standards and rules for
entrepreneurial activity, control their implementation, increase consumer
protection, and ensure fair competition is increasing.

Among the factors hindering the development of self-regulation, the article
analyzes some regulatory norms that limit the initiative, independence, rights and
interests of self-regulatory participants. Improving the protection of self-regulatory
organizations is becoming an urgent legal task that can be ensured by taking a set
of measures.

The constitutional status of self-regulatory organizations as a newly
introduced fundamental legal category creates a single legal basis for eliminating
contradictions between constitutional provisions and the legal regulation of the
activities of self-regulatory participants with voluntary and compulsory
membership, increases the protection of consumers, other persons, fair
competition, and ensures the protection of the rights and interests of self-regulatory
participants.

According to the author, the application of the constitutional status of SROs,
the consolidation of self-regulation as a method of state regulation in the structure
of the main activities of the Government of the Russian Federation will make it
possible to make fundamental changes in the laws of regulation of the market
economy and entrepreneurial activity.

Keywords: self-regulatory organization (SRO), constitutional status of self-
regulatory organization, development of entrepreneurship, prevention of unfair
competition, violation of consumer rights, constitutional provisions of priority
development of SROs.
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